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Introduction 
 
The representatives of the civil society organizations in the cultural sector regard the 
Constitution as an important step in the right direction. It enhances considerably the cultural 
dimensions of European integration. 
 
What changes the Constitution brings to culture 
 

a) The preamble highlights the cultural context of the European integration process. 
 

b) For the first time, Article I – 3 gives the Union a cultural objective: “The Union shall 
respect its rich cultural and linguistic diversity and shall ensure that Europe’s cultural 
heritage is safeguarded and enhanced” 
 

c) The Charter of Fundamental Rights has become an integral part of the 
Constitution. It incorporates freedoms and principles of vital importance for cultural 
life and creativity such as the freedom of thought, conscience and religion (Article II – 
10), the freedom of expression and information (Article II – 11), the right to education 
(Article II – 14), the principle of non-discrimination (Article II – 21) and the principle of 
respect of cultural, religious and linguistic diversity (Article II – 22). 

 
d) Article III – 181 preserves the definition of the EU’s competences in the field of 

culture as already defined in Article 151 of the existing Treaty. However, the 
Constitution moves from unanimity to qualified majority decision-making in the 
Council for this competency area. This paves the way for a much more effective 
implementation of the provisions of Article III, 181. 

 
e) The importance of the EU’s cultural dimension is also expressed in Article III 217.4 

which retains unanimous decision-making in the Council “for the negotiation and 
conclusion of agreements in the field of trade in cultural and audio-visual services, 
where these risk prejudicing the Union’s cultural and linguistic diversity.” 

 
 
 

More information from: 
 

www.efah.org              www.europanostra.org 



Where we want to go with the Constitution 
 
Full implementation of Article III 181 is the key challenge. 
 
The constitutional principle of subsidiarity corresponds to the very nature of European 
civilisation. As regards EU action in the field of culture, the meaning of subsidiarity can be 
derived from the following guiding principles: 

• That the EU should exercise “respect of national and regional cultural diversity” (Art III 
181.1). 

• That EU action is “supportive and supplementary action” (Art III 181.2). 
• That legal harmonization measures are excluded, and conversely, incentive 

measures and recommendations are the only admissible EU policy tools (Art III 
181.5). 

 
Nevertheless, the principle of subsidiarity ought not stand in the way of the full 
implementation by the EU Institutions of Article I – 3 and Article III – 181 of the Constitution, 
as it so often does. 
 
Article III 181.2 stresses the importance of contemporary artistic and literary creation as well 
as Europe’s cultural heritage, both in its material and immaterial forms. Artistic creativity and 
heritage conservation and education are in fact the two sides of the same coin: a Europe of 
Culture. There is no contradiction between the conservation and enhancement of our cultural 
heritage and the promotion of contemporary creativity, which is the basis for the heritage of 
tomorrow. The two should be seen in a constructive balance, contributing to a sense of pride, 
a sense of belonging and a sense of citizenship – both national and European. 
 
Article III 181.3. calls for EU cultural cooperation with third countries and international 
organizations. A lot more needs to be done to enable third countries to participate in the EU’s 
cultural actions, beyond simply entitling them to participate. The new culture programme, for 
example, must be implemented in such a way that third country participants are encouraged 
rather than discouraged. Accompanying financial measures are needed to make third 
country participation a reality. 
 
The Union’s obligation, as defined in Article III – 181.4, is to take cultural aspects into 
consideration when defining its policy or taking any action on the basis of other provisions of 
the Treaty. This is an integral part of the cultural dimension of the Union. 
 
EU specific action in the field of culture is thus complemented by other policy/action areas 
with direct or indirect impact on culture, such as education, social policy, action towards the 
youth, the environment, fiscal policy, trade policy, energy policy, research and development 
policy, tourism, and last but not least, regional development through structural funds. 
 
The full implementation of this “horizontal clause” require a continuous dialogue on shared 
objectives between the various DGs of the European Commission and their counterparts in 
other EU Institutions, as well as between the EU Institutions and the corresponding NGOs in 
the different fields covered by EU policy/action. 
 
The cultural components that cut across EU policy areas should be subject to 
comprehensive and permanent monitoring, with the involvement of the European Parliament. 
 
EFAH and Europa Nostra endorse the joint statement of the civil society contact group that 
pays tribute to the working methods of the Convention and highlights the role of civil society 
in the ratification process. 
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